IN THE COURT OF COMMON PLEAS OF DAUPHIN COUNTY,
PENNSYLVANIA '
CRIMINAL DIVISION

INRE: . SUPREME COURT PENNSYLVANIA
| | i 217M.D, MISC. DKT. 2010
THE THIRTY-THIRD STATEWIDE
INVESTIGATING GRAND JURY  :  DAUPHIN CO. COMMON PLEAS
:  No. CP-22-GR-3616-2013

IN THE COURT OF COMMON PLEAS OF DAUPHIN CQUNTY,
PENNSYLVANTA
CRIMINAL DIVISION

COMMONWEALTH OF

PENNSYLVANIA, ,
SUPREME COURT PENNSYLVANIA
217 M,D. MISC. DKT. 2010

DAUPHIN CO. COMMON PLEAS

No, 1386-MD-2012

GARY C, SCHULTZ, '
' Defendant.

SEALING ORDER

AND NOW, to-wit, this day of | , 2013, it is hersby

ORDERED that the enclosei pleadmg be Jled undey seal with the Clerk of Courts

of Dauphin County until further Order of thlﬂ Court.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF DAUPHIN COUNTY,
PENNSYLVANIA
CRIMINAL DIVISION

IN RE: : SUPREME COURT PENNSYLVANIA
: 217 M,D. MISC. DET. 2010

THE THIRTY.THIRD STATEWIDE

INVESTIGATING GRAND JURY ! DAUPHIN CO. COMMON PLEAS
: No. CP-22-CR-3616-2013

IN THE COURT OF COMMON PLEAS OF DAUPHIN COUNTY,

PENNSYLVANIA
CRIMINAL DIVISION
COMMONWEALTH OF
PENNSYLVANIA,
SUPREME COURT PENNSYLVANTA
217 M.D. MISC. DKT. 2010
v :

- DAUPHIN CO. COMMON PLEAS
- No. 1386-MD-2012

GARY C. SCHULTZ, — '

Defendant.

ORDER _ :
AND NOW, to-wit, this day of , 2013, upon due

consideration of Defendant Gary C. Sé—hul_‘tzf Mﬁotion for Disclosure of.the Complete
January 12, 2011 Transcript of fGi“aﬁd J ury :.GOHE;cl;uy, it is hereby ORDERED and
DECREED that the.moftion is GRANTED. The Commonwealth will provide counsel
foz Galy C Schultz with the complete transcript of Lhe Januarv 12 2011 grand jury
colloguy beginning at 9:04 AM. - o

BY THE COURT:




IN RE:

THE THIRTY-THIRD STATEWIDE
INVESTIGATING GRAND JURY

COMMONWEALTH OF
PENNSYLVANIA,

GARY C. SCHULTZ,
Defendant,

.. DAUPHIN CO. COMMON PLEAS
' No. 1386-MD-2012 <

[N THE COURT OF COMMON PLEAS OF DAUPHIN COUNTY,
PENNSYLVANIA
CRIMINAL DIVISION

SUPREME COURT PENNSYLVANIA
217 M.D. MISC. DKT. 2010

DAUPHIN CO. COMMON PLEAS
No. CP-22-CR-3616-2013

IN THE COURT OF COMMON PLEAS OF DAUPHIN COUNTY,
PENNSYLVANIA
CRIMINAL DIVISION

SUPREME COURT PENNSYWAN{
217 M.D. MISC. DKT. 2010 ~ <-

T
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DEFENDANT GARY C. SCHULTZ’ MOTION FOR DISCLOSURE OF THE

JUDGE:

COMPLETE JANUARY 12, 2011 TRANSCRIPT OF GRAND JURY
COLLOQUY

TO THE-HONORABLE NORMAN A. KRUMENACKER, 111, SUPERVISING

AND NOW comes the defendant, Garv Charles Schultz, by and through his

attornesr Thomab J. Farrell, Esquire, and respoctfu]ly foes this Motion for

Disclosure of Complete Januaxy 12, 2011 Txanscrlpt of Grand Jury Colloquy and

states the following in support:




1. Pursuant to Notice of Submission of Investigation No. 1, the Thirtieth
Statewide Investigating Grand Jury conducted an investigation into reported sexual
assaults of minor male children by Gerald A. Sandusky (“Sandusky”) over a period
of years,

2, On January 12, 2011, defendants Gary C. Schultz (“Schultz”) and
Timothy M. Qu;‘lgy {“Curley”) tespified_befpre the grand jury investigating the
allegations against Sandusky. |

8. Attorney Cynthia A, Baldwin, then general counsel for PSU,
represented Messrs. Schultz and Curley as grand jury witnesses. Astorney Baldwin
prepared Schultz and Curley for their grand jury testimonies, accompanied each
defendant to a pre-testimony interview with the Office of the Attorney Ge'nerél
("OAG"), and atterided their teetimony in the grand jury hearing rbom, as only
counsel for a witnose may do, 42 PA.C.S. § 4549(8): PA. R. CRiM. P, 231(A),

4, On April 18, 2011, Attorney Baldwin represented Graham B, Splanier
(“Spani"er”) as'a grand jury witness,

5 . On NbiremEé"zi 7, 2011, Messrs. Sehultz and Curley were each charged
wi',lt‘h'o.hé'couﬁt rjfl'Pérjﬁfy',' a violation of 18 PA.C.8. § 4902 and a felony of the third
degree, and one count of Failure to R'eﬁb'rt in viclation of 23 Pa.C.S, § 6319, a
summary offense. |

5. On November 1, 2012, Schultz and Curley were also charged by

Comiplaint with two counts of Endangering Welfare of ‘Children in violation of 18




PA.C.S. § 4304, a felony of the third degree, and Ohstruction of Justice, a vielation of
18PA.C.S. § 5101, a misdemeanor of the second degree.

7, On November 1, 2012, defendants Schultz and Curley, and Graham B,
Spanier (“Spanier”), were also charged with three counts of Conspiracy, in violation
of 18 PA.C.B, § 903, based on the underlying offehses of Obstruction of Justice, a
misdemeancr of the second degree, Perfury, a felony of the third degree, and
Endangering Welfare of Children, a felony of the tiu'rd degree. A Presantment
issued by the Thirty-Third Statewide Investigating Grand Jury (the “Spanier
Presentment”) was attached to the criminal complaint,

8, The Spanier Presentment alleges, in pertinent part, that Mr. Schultz
conspired with Messrs. Curley and Spanier to commit pe‘rjur:sf in their respective
grand jury testimonies.

g, Mr. Schultz ‘hereby requests production of the antire gfand jury
colloquy, beginning at 2:04 AM on January 12, 2011, p'recédi.xlg'his testimony. The
grand jury colloquy is necessary and material to the defense and is reasonably
requested,

10.  Rule 280(B)(1) of the Pennsylvania Rules of Criminal Procedure
provides: - |

When & defendant in a criminal‘case has testified before an investigating

grand jury concerning the subject matter of the charges against him or her,

upon application of such defendant the court shall ordér that the defsndant

be iumzqhed wzth a copy of the tr'mscnpt of such testlmcmy

PA R. CRIM P 280(]3)(1)




ii, This Court, pursuant to PA. R. CriM. P. 250(B)(1), ordered the release
of an excerpt of the colloquy preceding Mr. Schultz testimony, attached as Exhibit
A, and a copy of the transcript of Mr. Schultz' testimony, attached as Exhibit B, to
defense counsel for My, Schultz.

12, Page 7 of the colloquy is redacted except for three lines of text, and
beging with the OAG notifying Judge Feudale that witnesses, Curley and Schultz,
needed to be sworn. See Exhibit A at page 7.

18. Page 12 of the_a colloquy is vedacted except for a single word, in which
Supervising Judge Feudale granted the Commonwealth’s oral motion for an OAG
agent and a Pennsylvania State Trooper to be present during the testimonies of
Schultz and Curley. See Exhibit A at page 12. |

14,  Defense counsel for My, thultz'anticipates an evidentiary hearing on
motions"pending before Judgé Hoover regarding Attorney Baldwin's representation
of Mesér}q SchuRZ, C'urlej/. and Spaniser in their respective appearances as grand
jury W1tnesses See Thnmas J. Farrell Septembex 25 2018 Letter to J udge Hoover
attached as Exhlblt C.’ o |

' 15. CIn addmon, mot;on& are aleo pendmg before the trial court concermng
Attorney Baldwm 8 owz; grand 1ury teezhmony in October 2012 agamat her forme"f
chent% Defendants argue that her testlmony vmlated Defendants r1ght to coungel,
attorneyvcllent and work producf prwﬂeges and breache,d atatutorlly protected
grand jury secr ecy See Exhibit D (Jomt Motmn to Quaeh omlitlng ity 300 pages of

exhibits), We raised this mouop be,fore Judge Feudale who dec1ded that he dld not -




have jurisdiction. The Supreme Court denied our Petition for Review “without
prejudice for petitioner to raise the issue in the underlying criminal prosecution.”
Bxhibit E (June 7, 2013, Order).

16.  Judge Hoover has asked the parties to expeditiously obtain transcripte
that may bear on these motions, See Pamela Parascandola October 1, 2013 Email to
Counsel, attached as Exhibit F. o

17, On September 23, 2013, this PIo:wéztable Court grantecl Dy, Spanier's
Motion for Disclosure of Complete Grénd Jury ‘Transcriptss, and ordered the
Commonwealth to'release the full transcripts of Dr, Spanier’s grand jury testimony,
including the colloquy. Sqe Supervising Judge Norman A. Krumenacker, III,
September 23, 2018, Order, attached as Exhibit G.

‘18, - The colléquy should reveal whether Ms.-Baldwin, or the QAQ, rajsed
the conilict of interest issues during the colloguy and provided Judge Feudale with
an opportunity tc evaluate whether the grand jury witnesses would be “adversely
affected” by her representation, See 42 Pa.C.S. § 4549(C)(4)(“If the supervising judge
d'etejrrniineé thutthe interest of an individual will or is likely to be adversely affected
[by multiple repressntstion), he may order eéparite 1épreséritation’of witnesses.”) It
also should éli'ed light on 'V"vheiizh.er Ms. Baldwin was representinig the Defendants de
their counsel and thus was obligated to keep their communications confidential.

19:  The production of the entire. colloguy is nedessary for Mr. Séhhltz to
litigate the issues surrounding Ms. Baldwin’s regresentation of hill‘n.in hig capacity

as a grand jury withess, Thus, this Court must oider the ‘Commonwealth to produce




the colloquy in its entirety and ensure the ool]oquy is available for future hearings
be_fore the trial court.

WHEREFORE, for the reasons stated, Defendant Schultz respectfully
requests this Honorable Court to enter an Order that the Pennsylvania Office of
the Aftorney Ueneral must di’scloeeAtc defense counsel for Mr, Schultz the entire
grand jury colloguy, beginning at 9:04 AM on January 12, 2011, precedmg his
testlmony |

Respectfully submitted,

"""" %MW

Thomas J. Farrell, Esquue
Attorney for Defendant,
Gary C. Schultz

Pa. I.D. No. 48976

Farvell & Reisinger

436 7t Avenue, Suite 200
Plttsburgh PA 15 219




IN'THE COURT OF COMMON PLEAS OF DAUPHIN COUNTY,
PENNSYLVANIA
CRIMINAL DIVISION

INRE: : SUPREME COURT PENNSYLVANIA
; 217 M.D, MISC, DXT. 2010
THE THIRTY-THIRD STATEWIDE
INVESTIGATING GRAND JURY : DAUPHIN CO, COMMON PLEAS
No. CP-22-CR.8616-2013

IN THE COURT OF COMMON FLEAS OF DAUPHIN COUNTY,

PENNSYLVANIA
CRIMINAL DIVISION
COMMONWEALTH OF
PENNSYLVANIA, :
SUPREME COURT PENNSYLVANIA
2171 M.D. MISC. DKT. 2010
V.

DAUPHIN CO. COMMON PLEAS
No, 1886-MD-2012

GARY ¢, SCHULTZ,

Defendant.

'CERTIFICATE OF SERVICE -
I hereby certify that a true and cbrrect copy of the writhin pléading was sent
by email and Pirst Class Mail, this\l___ day of October, 2013, to the following:

The Honorable Norman A. Krumenacker, 11
Supervising Judge
Cambria County Courthouse
200 8. Centor Street
Ebenshurg, PA. 15931 .-
nakadmin@co.cambria.pa; usg

Angela Beaverson |
Executive Secrotary for the Grand Jury
Office of the Attorney General
. 16% Flooy, Strawberry Square
Harrisburg, PA 17120




L I U T N P P R e ORI N LA B BT S TN S g i ST

abeaverson@attorneygeneral.gov

Bruce Beemer
Senior Deputy Attorney General
Office of the Attorney General
16th Floor, Strawberry Square
Harrisburg, PA 17120
bbeemer@attorneygeneral.gov

James P. Barkey
‘Chief Deputy Attornsy General
Office of the Attorney General
16% Floor, Strawberry Square
Harrighurg, PA 17120
ibarker@attorneygenersl.gov

Caroling M, Roberto
429 4th Avenue, Suite 500
Pittsburgh, PA 18218
croberto@choiceonemail.com

' Elizabsth Ainslie, Eequiize
Schnader Harrieon Segal & Lewis LLP
Philadelphia, PA 18108-7286
EAinslie@schnader.com
R W0mas 7. 'Fa,rre 11, Bequire

Suite 3600, 1600 Market Street
/ 4
..+~ Aftorngy for Defendant, Gary C. Schuliz

Déted: Qatober /£ 2013




Distribution:

The Honorable Norman A. Krumenacker, III, Judge, Court of Common Pleas
Cambria County Courthouse, 200 8, Center 8t., Ebensburg, PA 15931

The Honorable Judge Todd A, Hoover, President Judge, Court of Common Pleas
Dauphin County Courthouse, 101 Market Street, Harrisburg, PA 17101

Bruce R. Beemer, Senior Deputy Attorney General, Office of Attorney General
Criminal Law Division, 16% Floor, Strawberry Square, Harrishurg, PA 17120

Caroline M. Robarto, Baguire
Lew & Finance Building, &% Floor, 429 Fourth Avenue, Pittab urgh, PA 16219

Thomas J, Farrell, Hsquire
Farrell & Reisinger, 436 Seventh Avenue, Suite 200, Pittshurgh, PA 15219

Brian Perry, Esquire
2411 N. Front St., Harrisburg, PA 17110

George H. Matengos, Esquire
P.OBOX 222, 831 Mmket Sweet Leymonya PA 17403 0222

'I‘lmothy K. Lew1s qumre
Schnader Harrizon Segai & Lew1s LLP 1600 Market Street Sun:e 3600,
Phlladelphla PA 1‘3103 : _

Elizabethﬁ. Amghe Esquive
- Schnader Harrigon Segal & Lewis 'EJLP 1600 Market Street;, Sulte 8600

Phﬂadelphla PA 18103




oy

EP A RSONRRR RN PP

et e e b e Ao e e bt T SRR WL NG TS L AUABSY e

AT YA

U%*”r"::li\ |

L

COMMONWEALTH OF PENNSYLVANIA
THIRTIETH STATEWIDE INVESTIGATING GRAND JURY

IN RE. NOTICE N . 28

TRANSCRIPT OF PROCEEDINGS
OF GRAND JURY

BEFORE: BARRY FEUDALE; SUPERVISING JUDGE
DATE! .. JANUARY 12, 2011, 9:04 A.M,
PLACE: © STRAWBERRY SQUARE

VERIZON TOWER, EIGHTH FLOOR
WALNUT STREET
HARRISBURG, PA 17120 .

o o RS ..

COUNSEL PRESENT:

OFFICE OF THE ATTORNEY GENERAL

BY: JAMES BARKER, -ESQUIRE
FRANK FINA, ESQUIRE .
JONELLE ESHBACH., ESQUIRE
FOR - COMMONWEALTH

PENNSYLVANIA STATE UNIVERSITY
BY: CYNTHIA BALDWIN, ESQUTRE
FOR - TIM CURLEY AND GARY SCHULTZ

<. SHANNON. MANDERBACH .
. REPORTER-NOTARY PUBLIC

‘13!!'?,'
S ARCHIVE REPORTING -
R wcarmonme SERmE NG, R
s 2038 N 'Second Sueet v Hamsbl:lg, PATTT10 ' FAX (717} 2348190~

EXHIBIT A-1




23 ‘MR, BARKER: ‘Judge, we're here on
2¢ |  Notice 29. We have some witnesses to be swarn,

25 Mr. curley and Mr. schultz.

EXHIBIT A-2




10

12

13

14

15

18

17

18

20

21

22

24

25

JUDGE FEUDALE: , Represented by?
MS. BALDWIN: My name is Cynthia
Baldwin, general counseirfér PennsyTvania‘State
University. ‘
) JUDGE FEUDALE: will you be providing
representatian Fdr both of those identified |
witnesses? |
M5. BALDWIN: Gary 1is retired but was
employed by the university and Tim is still an
employee, -'
JUDGE FEUDALE: Good morning. T'm
Barry Feudale. I'm a senfor Judge from
Northuﬁber?and‘CDJntyh.:vae‘been-assigned by
Chief . Justice Ronald castille. to supervise the
BOthuStatewﬁde‘Investigatﬁve Grand Jury which has
's?bﬁOenaed hoth 6? you to appear as withesses
before it. ‘
| As witnesses before the Grand Jury,
"you're entitled to.certain rights and subject to. .
certain duties whichal-am‘nawﬁgoihgfto:exp1a1n to
“you, ATl of these righfs and duties are equally
important and it’'s important that you-FuJ1y'
understand. each of them. 7
H,First,,you Have the rjght 1o the

advice and assistance of a Tawyar. This means you

EXHIBIT A-3




"y 1 have the right to-the services of a Tawyer with
! 2 whom you may consu?ﬁ concerning all matters
3 | pertaining to yolur appearanhce hefore the Grand
4T dury.
5 3 ‘ ' You may confer with your Tawyer at
6 any time before, during and after yohr te;timony.L
7 “You may consult with your Tawyer fhroughcﬁt your |
8 entire contact w?th the Grand Jury. vYour Tlawyer
9 may be present with you in the Grand Jury roonm
10 | during the time you're actually testifying and you
1?’ . may cdnfer with her at that time.
12 SV "~ You also may'af‘any time discuss your
“,) 13 testﬁmohy'with your lawyer and except far cause
14 shown before this Court, vou may d%scﬁose your
15 ' testimony to whomever you chbosef ¥ you choossa,
16 e You also have the right to refuse to
17 answer any ' question. pending a ru1ing by fhe Lourt
18 directing you to reSpond‘iF'you'honestTy believe
19 there are‘proper“iegaT grounds for your refusaf.
2o In pérticu?ar; you have the .right to refuse to
21 answer any question which vou honestly ﬁelieve'may
22 tend. to {ngfiminate you.’
23 ' Should you refuse to answer any-
') 24 -question, you may offenxa.reasan for your refusal,
| 25 l but yoﬁ're'not.Ob1%gedfto:da $0. If.you-answen

- EXHIBIT A4




10
11
12
13

14

" 18

19
18

1@

10

soﬁe guestions or b&gﬁh,ﬁo answer any particular
guestign, that does not-necessariiy mean you must
contﬁnue to éncver your questwons or even complete
the answers you have started.

Now, any answers‘yau-give to any :
question can and may ke used agatnst you either
for tﬁe purpose of a Grand Jury Presentﬁent, Grand
Jury Report pr a Criminal Information, 7 |
| Ih other wordg, 4f vou're uncartain
as to whether you may Tawfully refuse to answer
any question or 1f any other problem arises during

the colirse of Yqur'appeaﬁanCe beéfore the Grand

" Jury, you may stop the questioning and appear

before me, either alone or in this case with your

counsel, and I will rule on that matter whatever

it may be. Now, do you understand thase r1ghts?

MR, CURLEY: ves, .

Mﬁf édﬂuﬁ%zf'”?eéixﬁéﬁi

JUDGE FEUDALE‘ Next, 51W1Tﬁéés
before the Grand Jury has the duty to give full,
truthful, complete and honest answers to all
quast.ons asked except where the witness
appropr1aie1y refuses to answer on a proper tegal’
ground. S |

1$im'he?éby'dfFé¢tingf50£h of you to

- EXHIBIT A5




%]

10

i1

13
Y
15
16
17
18
19
Y
21
22
23
24

25
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11

observe and obay this duty. 1In this regard I must

caution you that 1Ff a witness answers

untruthfully, he may ba subjected to prosecution

- for perjury which s punishable under the Crimes

- Code of Pennsylvania. It's a very sericus

offense. - ft's ) Fe?ony,

80 I ask vou, do vou have any

questions regarding yaur rights and obligations

before this Grand Jury?
MR. CURLEY: No,
MR. SCHULTZ: No.
- JUDGE FEUDALE: Noting no guestions,

plegse raise ybur‘rﬁght hand. Yéu do'solethy

Cswear or affiri that -the testimony you will give

before the 30%h Statewide Investigative Grand Jury

in the matters being inguired into by 1t will be

the truth, the whale truth”ﬁnd‘nofhing'but the

Struth,” Ifso, say I do.

MR, CURLEY: I'do.
. scalirzs 1de.
JUDGE -FEUDALE: Any motions?

MS. ESHBACH: We are raquestﬁng'that

cboth our agent as well as the State Trooper be

perm1tted t0 - be present in the roof.

‘5 IUDGE F&UDALE.; That motion is

EXHIBIT A-6

L




12

granted.

EXHIBIT A-7 S
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1 S— ngf;xg&f}ggnrggtzegggﬂtim TN JURY 3 _ GARY SCHULTZ, ll:'n'ﬁ‘ud a5 5 mem
| ¥ being previsusly sworn, testified as Pollows:
3 TN RE NOTIGE NG, 29 '
4 ' TRANSERTET OF. PROCERDINGS: A BXAMINATIEON
§ OF GIAND JURY s .
§ ¢ BY ME. HEWBAUS
T WITMESS! GARY SCHULTE ) 1 o Would you please Introduce youree)t
] DAYE: JANUARY 12, 2001%, 12:0% p.K, gt thy gramd Jury whe sbeTT your Tast mamp for the
4 PLATEL s'{r:mvsengrgwgg?ag;m TH FLOOR § court refibreerts benefde? T
10 WALNUT $TREET 10 A sihd, My name T8 gary Schultz,
HARRTIRVRG, X 17120 ‘ )
13 R 4 Seqehmusietz, 3 pw g ratdfad sonior vies
1z [ .y |12 prosidont for.finance snd businers at kann State
13 .", . o bptvarsigy, ©
L4 COUNSEL PRESHNT! 1. @ Yoo atu agcompatied todsy by ceunsely
¥ .ngrcgoﬁamﬂ ?Hﬁﬁﬁw ‘EQL m‘ cvuflﬂu_pa'l?w#n: KL thet gorpact?
16 FRANE PENK, - :cstL b 4 vhat ¥5 corract,
1 POR = GUWNWMLM EY; B when did you batire frem whe
TN U 10 ity
18 19, A In sune of 2009,
78 FOR = GARY. SCHULTE H & In Jine of 2002, did yei secupy that
i1 ' 21 pusition as senlor viea prestdont?
: SHAMNON MAHDENEACH X ;
22 RERORTER-HOTARY FRELIC 22 A ves,. T did.
13 1 0 could yoil plasse axplain o tha Grand
14 44 dupy in “that. mpumty what pperutions of tha
h ) g un‘iwmty wara. undar-youp aluthardey?
¥ CENDEN T e "1, A ves, Within an cadawic fnstieition, :
Py EXAMEHATTON a:' w& ‘xaj.'a tha chiof seademie officer. That's
© 3 wITHRSS 7 ' : PAGE L8 conmn‘ry rnﬁarnud 0 a8.tha provest. That's fot
¢ Bary schu'ftx ‘ ’ . ’ 3 ] m:s. B r'eaHy ram tha at:erm:-fnm ef thu
g ' B s o 8 imivers%tv. tha phvs'fuﬂ pTaRt, £11 the Pact T yies
t b and services of thosa faeilitiss, all the housing
7 t anel, fand sm-vicax- 11 .you Heva yvor-basn gt venn
¥ ] anpus, the &’ittmy Llon Ihn, the airpovt.
8 8 H'I k'inds of ot m:mg snd F1pat, hutan. raauurces.
1 " univarsity po'Hca. and 11 the Mngnce #fenents of
IR i N :1 the lintvers ey which | wou'ld Anchyda-the comtroltar]
v T R 12 tfio Pudyet gFfica ‘and the Invastaent offics.
1 o dyog wid mqwd £q penn gtate'a enletic
:\_4' ] 14 r;l'rsgmm‘ 'lﬂ\ﬂ Grand Jury bas enrsady mat tim ’
m . 12 _a'clﬂa‘dc d'lr-actor t:nu'ld you axplain your'
I 10 poesttion vl s«u \ds ME, curmy st atlﬁet%c
a7 U7 director? . ‘ :
e 2T veE, T e éuﬁdﬁ direttly ragarts th
fie 15 the brasident of the univeraity, but kind of a
HE . £l daymo—ﬂay wnrkrng arranneiﬂaﬁt LE chat. he would
T 21 ofven behavs Tiks b repigreadto-ne as well,
T . 2r T T Yike ve diget Vour atteptlon to
L7 ) 23w time around apHng braak ot 2002 .az 197k boan
T - 128 rapar"f*ad o us. Be Vau neea)¥ fedng calied and
4R K 2% redyssted to avténd. 4 «magt T with.qaanh ‘Patarno

EXHIBIT B-1




& %.don't ramamber hiz practss words:

. 8 . v
1ot l'elpcr’f an umisuE) incldam;,'r‘ LoIte bying wordy no{v, whan ¥ w1l yob, that was the
2 At do reenil such w maering, "2 impression that ¥ hud, T den’t rozall Bl axect
o 3§ would vou pleage tel) yha Grand 5 words; i
i ‘1} i Turers what you repanber, everything that you cen $ 0 Again, whera wes th*l's. heddont:
| s rumamber sbour thet Tantdass and the vime rhae fe § Upposed. 1o have sacuprad?
§ octirrady ' o =N T heleve 1x wab o the Lagh
E ‘A ves. 1 lralieve the mnet'lhf; orclered 1 Bultding,
b 1y ofﬁ%ca. v {acluded i schletie raeisr, . 3 G what kind of & ettty 13 that?y
" | & Tim curtay, and Cosch Paterne, Coash Puterno v A MelT, the Lush oudtding 15 tha
1o wanted- the meating: " Tt wae escentially called at 10 football -buiiding, THy couches havé thair offices J
11 hlg request,  He Ingicated that someons ohsarved 11 t.mr«a wnd 11ty vhe ‘eaam's {ocksr moow,
12 some bekevir {n the football Tacker roow that was jLe o That would bs & bullding that. would
1s disturbiag, T beTdeva tha tiprassion T got Wes 1t 13 ba a#mai:a:l that Jerry Sanduuky would have access
14 was '1nappg'¢r5r'hi‘té and ha wanted v birfng cher te 14w us & forwar coagh? .
P4 TIm cerley and my bhvention, : : Y8 b Yo, With 811 the years of servies
is ¢ speciticaliy, ¢ld Conch Prtpeme tell 1§ that Jerry had, ¢ boldeva that when b decidad to
b1 you whe had ohsarved this fnappropriste ¢isturing uvropagteg, ehat he conciried o have r-a“uvhmshms
46 behgyior? ' 13 with tha. Feothal? prerg:‘am and srgass to tha
19 A Ko, I don't baldevs he did. ¥ recell i I:u*‘lding. :
4o heving the Impression fhat'{t wae & studept or a 20 G while you're on the subface of W
11 gred stedent chet'abssrved the pursartsd Thotdene, 7} ratirement, wHar ware thi cwcumstantsa of fiis
23 o Pld you know Who fr-wes thet hed 22 " pati rattent? wps thare amyebing anusial about hip
2 “;aT'Iﬁgsd‘!y engaged n this inappropr‘rma gonduct? 23 rgriremant that you can recall? )
d1 A well, e 3 v W4 A- No. T eandidly have recoliagtipns
EA 4 who wps e 25 thivt conch pavorné aad 2érty hud rotched b paint
i o ‘ ) -
C, M}' . ¥ : . h ¥
- ' A He it e that it wns Jﬂl"l‘:f Saﬂdusky o1 where ¥ think coach Patarne Falt 1t wourld be bast
2 and’ aomo ufiramad Young bay. L Ty v BidkE t coach‘lnq c!wnga. ¥ had that undeviying
a 1 Whe wis Jarey Sandusky? Whe did you 3 1"eel'1ng or I:r«dm‘staﬂd'ing. Jerry'was anrolled in
4 lnow mrrry sandusky to ke at that t‘!uia? " a the Camanwaa 1t Stake Bnploves Ret{ pemant: system.
B ‘f\' W&ﬁ thifa: 1n 2002? .y wh{ch ump‘Iow.es ot pany Stats ‘hava the optien o
8. G- \ms, |:1mse. ! § a?act inté, |
b A Well, in piclel] Jarry smﬁdu»k" Wi 'y I wr-ns DUt a‘c tha Tig. l.lm.' iy was.
L ratfmd trom: muchhw'at renn State and, ya krgw; 5 cormmpwﬂng et rement, ‘thars was & raﬂrtﬂnant
- mntihued o have 1nvo‘rvamant with tha ;euwnﬂ Y 1ncent1\fs. 1 think they called it 2 retdrewent
25 #le, _' o } to window or emerhing that wes maferred to ae sugh.
EER ﬁhat‘s tﬁs‘secofld i Te? AR other viaeds, 17 you ratirad by w ceruatn
gL U A Wﬂ” I mean. titg Sacnnd Mne ix g :: data; 5 w-!mlow af t%me, your . rm,imumm wag
b4 program t:hm: I th'inR mw-y faundad that prov‘fdéh RER aulmnr.e'.%
14 apportin 1zl for chidren whe might have had sond . |4, o ygrry had that dy kind of " factar
s d;i'ﬂ‘-?huT'ﬂs"‘in thatr 28rTy 11fe ahd g19Tng then 16 ara kay Tactob in a‘ucM'irzq the tiring of his
TE M siT1s and mantnr‘-lng to m‘v kS 'lmpmva thetr ‘ Rt ratd r'snmnf. whieh 1 bel leve the winduw wouId clasa
17 Futurs, L a1 2¢ tha skt of Juna in that particular year, so i%
k13 g TE's 2 ho'r-fﬁr'-m‘oﬂi that. ba?ps n he d‘fdn t LEY “the desislon to retlvh, By the. snd
14 chi?dm:a? 78 of 3ums, ko wou'lul hava lost the benetdit of thay
20 A& xt's wy understasding, yres. 1t's not’ 29 oy reviramehy windgw.
24 For prafﬂ‘ 21 g poydy racatl Kiewing of ‘my m:hm
2y Q- Tha |rfc1 dant' thm: wad reportad to you ) P-? réagon that myght have motivated Wit rei"!r'a at
‘ ;s ’ a by coneh Pa-i-a:'na; nrm-e fiteg” wards :Hstur‘b{na gmu 3 Bk that t'fuae?
§J~ g2 '~1nappr¢pr-lu'cn - weru thosd paterne's words? B FYREIR
13 pid-yoir lmow i to. ba spanding a ot

g7 ....'Q.‘
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bl BV A e Al BV ES o had g iy

cf tiwe with the Second Mila program &t that time?
A T.wash't that olpse 1o hoiw he s,:enc

his time. He certainlty was vw'liﬂg. 45 an {dantivy
of the 'sacend wila, They veed tp reffar to them zs
Jecry’s klds, 8¢ his faae was clearly & hrane
nagociated with the Second Mila, but I hed no {des
how ‘mpch time ha physicaliy spant,

8 ¢ You said that you did not have - did

% yol avar nget threc:ﬂy with Mike MoQueary?

10 ¥ ves,
w3 Q whan? .

13 A 1 don't regatl the euact .
L2 e Fcumstancas. m Fast, 1t wag this murmhg whan

o owm oa oW oW e

-

J e you a#lud ma & questian that 1. Pipst r‘ucn‘l'lud that

18 thets way such o peaiing, -

i4 G - You den't racall wherg 1t took place?
17 A Y think 1t oceunred.in my office 3
in netieva,

15 . @ At that time, did MaQueary relate e

29 you what he had obsenvea_i {n tha locker rooh?
21 . A 'Na. My recoTlection was Meqdemny ant .

2z 308 beth only dascribed what was chserved Tn 4
23 vety ganaral way,

'rbere wWas ne detalls,
24 Qi veu, :1ever'tf1e1ess. form an

23 mg_lmma.hmuu& vypa of conguict 'ch-ls ml ght -

s
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b2
15
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11
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22
23
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1,

Unfvarsity?
[ag’
1 2e.
i

2
TH

vaport? .. .

A 1 beTiave tim and T had ~ yes, we
had conversation at that time,

0 Whoss recommendat{ons -- what was .
done, Tirst of. alTy - :

A well, my recotlection way - end o'm
net 82 turg ic's -- r'm pot a5 confidant, But 1
Think we de_cw‘ed iy would be ap‘p?‘oplﬁnta e Just
say 6 serry.that you shouldn't ba bringing the
sacond Mile kids onto cd;npu{-irytim faarhall .
nuilding. o T bellave Tin cormunicared to Jarry
that thet t'..tpa of thing sholld net e sgeurring in
the furure, Ielsq hava 3 “acn'l'leatﬁon whar wa
asﬂd the Lh’ﬂd prnta:‘cmn ageney 1a 1ol 1n+o the
insttet :

] wnan ol say child protectivi’ a.gancy,
was thet a Jn'%ve:'ﬂ.xy taparenane or sume_th'{ng off

A Yamh, My understanding s tt's
somehow affiliated with the commonwna'hh of
pepnsytvania, -

~q  whe speciiically askad thm: that
wvgsu;m;m be tdoas?

A T don' recalf,
T wug oty veu?

B P

e

R
& o o

T

fave bgoh t:_héh.‘ geourred ‘ih.'tha 'lgcker':*oam?
A WeTl., T had tha lmpression that it
vas 1rappr‘npr'la1:a ' ‘t'elHng you wha'i: Tind af thihg
T had 'In my mind w!thaut hedng older, without Kim
taﬂ-fug e, hut, you I(now. L had the faelipg thus
“thers Was perhaps solia kind of wres;ﬂnq Ar‘ound
agtd Y1y andl mavhe 2arry Might heve grabbad ahe
youhg boy’s patil t&|6.0f some ot 45
“WThd o tha fmpression that 3 had. Lo
" uoutd You somaider thnt o' be
(Treppropriate sexual aoniduct? '
A oh' ahso’lwte‘ly. wa‘ﬂ, L dan't knol
sho def n1t ont of sepuza?. but “shat's r.ar'ta‘tn'ly
' 1||a.ppr-onrlate “for somebedy to ds.
' a3 would g1ve you gause or com:ern if
,an aduh male and an ynderage male were T 4
shower and that adult mate, “grablied the ganizals of
ha youngar ma.'le'? .
A Ves‘ )
& P Vop not recaﬂ nnyth'inc wore
21 spac“lﬂc "ahan that that #ike McQue&ry r@pgrted x0

w3 e

8 @ .t @ e

S e -
= ey i o

Ll
@

R2 yEuT
fea 0 A

I dn not r‘eca 'h no.
2a @ el vou consulit wish Tim. Lm"fsy 38 to
23 what wonld be dohe as & resutt of this 2002

.lu.

-

o o oo e o

ARy
;'_1r;Vuﬁt’wnt1 ahy
18
3" alTagutdon,

14

¥

‘ZU
21
22
43
a4

. have or anyane wau'ﬁd have ma\de such o reguast, an
' !nd'lv'tdua’ the name of 1_:hg aganc,r. where Tt was

'that the chitd ;:rate.cﬂou agency -~ and I may have

T

18
it

18
14,

- 25

. - . o 12
A It aay have béen, @ don'z recall,
Qe yeu r-emembar' ta whoa you wuu’ld

‘loca'.ed?

AL den't “racall “tha dutaHs. but i énn
e you-that thara Wiz un -Ihveat'aation sarliar
that tachnlca?ly ‘Ingorract. But it wp.s th'ls agency
thm 2'm reterring. e tha‘: sonductad, an earitar
B my pacollsction wonld be In
2002 that they ware ankad tn '[onk into this' .

& Mew, T don! ¢ want *,:o nacessarﬂy gat .
uway from 2002 bt yeu're referring row to un
Ingident that wus raportad in 1998 1nvn'|v1ng Mry
3andusky and cha ¢p lwo younp boys on the canbus
at the un'ivar-sh.y. is that cyregct? '
AT baliave it wa.. in, '98, yeks
q and thet incident was reported tn tha
un1vers'{cy puHce. corrart? : ‘-
LA WY r-aconactmn 15 r.hat the mother
contrctad un‘!vers‘lty roHce with ragar‘d to her son |
a.nd that that startad & polfce- 1nvaat{gatiun. :
Q  Are you Prucﬂcnﬁy car’ta.in ‘fhut

e
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O unowdng that there was ep treddent In
638 dnvelwing & bay vr koye sud the Aneddent dn
2002, did you not Feel 1t wds RpprOpriste o

+ there.was & poiics dnvestigntion 1o Sg987
8 & \vu'ﬁ. T knew the poline wsre
3 ‘inw‘lvad ‘but my recollaction e thet it wai

O N T O T

L a‘la\c'fdéti thut thia ehfld brotgetion ndaney Wolld by fupther Tnvéstigate the Ineident ws' determing 15
s thu bawtar sty vo do the {nvastidation, somathing truly sexvelly inappropriste had ©
.o é a. t»fnr‘e you, yﬁtrrseh‘. GveE guastioned geoUnrad of campug? :
- b with rabard fo that 98 neldsnty . R A Yas,  ageln, Y6 was avestigated.
[ Ao don’t reesll 1 was, nes - ' ) ¢, Thira. wad an allegetion: o hqve_‘ ho {dug what the
# % no yeu know 1T any crintnal charges | s concligton of that Javisciyation was, whatchar
10 arese feuilr the 1986 ragort? ‘ 13¢ vhars wes any nerdt tu the aliagetion or- ot ¥ y
1 1 A To the best of sy krowledgs, thevs 15 #1d havey tha tapPession that 11 coneluded Without ' ¢
L2 Wars . ©la oy changes baing T v Yneddant dp 2002,
13 8§ - whet 94 you underevand dhe 1908 - 1y sgesr, ¥oveent chat 1% was alsp ursed ovar de
’ 1 Figtdant, 1h s genaral way, to o)lege? 14 thay soma-wgancy fap thvest!ywiden and 1efs ; ;
14 A Aga( e £ chepght ti,mt % had gonie . 14 #ppropriae f:a r eheht to do that, pot- for ne to Y .
iy basls oa”-‘-Inuppmwr'l‘m:e'.lmhavion, tivt 'w,i‘t':_l-fe‘:ut my |48 deverming thanams HF the Loy, I wasn"t dofrig an ‘
. I :rp:wlf'!t-.n A alle . ' w1 Investigaridh. .,
ERT & AT tha tina of FithmI ot 1n ooy . 16 h Bo yeu ramamser whethar the fﬂst:rfr:t hd
11 abott the .amnav-iona of %ha- {napproprinte contuos | 15 #trornay wan gansuTeed sz 811 in the 1998
7o 11 the ghowar by sandusly, yeu were aware of the Pav investigasion?
21 1988 aflogwtions ~- ) ) R ET & X halieve tha niawirt At'tarnay wWap
29 A That's correct, Clae i 4988, 5 think, egain, wy recoiiection ~v this '
; 2d - D s~ uf The same matire Tnwplving . ‘21 {5 & Tong tiwe uge. BGE by recoilactiun wan thet
é . 24 sandughy? |24 borwean e pnivarsity police chief and the
' Jas o oa cawallegation, yay, 0 U0 bay latpler ttsrhey and berhaps uitvarsity Tegs)
4" \I.‘t - P . S R i 1-“‘ R L S Aokt i e 16.

tbahaet und mysalf, the dseislen wie midy te use
the. et protactisn apehey au ‘the nprn'opr‘ia.te . . L
“hvastidative ngangy

V@ bt vour tesplushy thay veu betleusd i
# the-200% ¥nefding was. fspartad-to. the dne dyehey; . 3
Sy thi chid protedtive’ servies eglngy, ok an 3
¢4 investlgavion b the '98 sng had bekn? 4 g who wag the uhivsr'sity 1qgal cmmse?
Dole ) rharawy racoTieetfon, - vos. 5 whet ‘that Heeiston was nade?

45§ You'did hot meet: with Jerey Sandighy S5 TR Hfe ndnd was WendeTl Coubtnay.
‘ ¢ ;

¥

13

¢

v abbUi -any- oft-thieas 1 heldents whtlubdver?. YT HE Wes with tha ‘P'{ i a6f :mua-l dw
TS RN T LA ' wlasksr : SRR

Cee g bAETME Gurley rdore brik-to yeu LR THER'E cnrraﬂt-

48" ahavt ifs' contide with Jarry am\du&ky ?anﬁm C A thg v wey: .m'!iwa thae you may b I 1
eegh {nctdent thopesar. o o ] tivposseseton’ ofany Hotas regarding the 2007 1

o1r A Xabite sy for ke, X ‘&ie’l‘th_o’ . a2 $héident thix veu fey hwa umw ntamormmnu '
A4 dmprassTon ihat Tim did’ f01Tow Khratgh and make +4 what octirrad? ‘ a0
s.'e'suz‘e“:nrr'y understood . that ho wee noe longar Tl AT v nbna of mma inmy
16 pafmittet o befhg Secend Wide c;hi'fdren 1?1:@ tho 14- possession, - 1 balieva that vhers ware nrokably
1ot Fodsal? cfadiHeye 0 - 18- hovby taken at the twe,  Givah my retdiement i
49 G pid you, yoursel?, aver attanpt to - ¢+ v - - 200%, 1F ¢ svan hud thein Rt that time, somuthing
13 dafaﬁn‘lﬂa thi Attt ity 67 age of the bay in tha- Fré vhat 81d would have probably besen destroyed, I

1 1s shewarin the 400" 'lnc:'ident'f ' 15 bad quite i wumbar-of M7es that T dbnsiteisd
2e0 A MG T — : a0 cohfidantial martars that go Wack yeaks that
E TR O vau ngw- ‘if nayent fn tha® 7 ‘-di'dn"'c"aiw Tonger segm portinent. T wowidn't be
b intVeradtY- Undae your auepioes then whem ysu-wers - | %6 sitgined, - 3n Fact, ¥ would gumas Hthere were.
23 sentar yies’ praaidant dttdmpted to Tsarn that Lo any fdveE . 'i:ilﬁy"iivdriia dastropad on ar befdrs 2008,
za hnfmvmatiml? ‘ T Yt ifi!i‘fﬂﬂ!‘,ﬂd that. you. cansulvad- Mth
WA bio. T . s lais"rim cubtey, Dig voll agred. witiﬁ his ’
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b DA AR AT

1 recapmerdntions as to how this shotld be handiedy
2 A T don't know 1 Tt wes a
3 pacommandsylon but, yes, wa rasched myreemant. I
4 chn't remembar 1f 1 rocommendsd, he rgcompmented or
-3 whe recommanded, but at the conclusion of
v discnéston, thues was agreiment. vhare ued ko
7 disagreamsng,
i old vou, yeurﬁa'i:'. tHraglly cansuﬁ
& With rraha\m hanien, the president of The
16 un'i»vmrswy', co::aarnﬁny the 2602 Sneldeny?
310 A I be)feve oo Tt was & routine.way
18 0F king of hnnd'hi'ng business, vhat 1 wouldive had
15 & r,unwsr'aa%:'lan with the- pmsfdent abolt guyeh 4
Lo fatiar, yus. .
13 . g Ei¢ the prazident of the universivy
14 gXBrYsE congyra ahoUk this incident 2t she time iy
11 was rgporead tp Hing:
1 TR very gimlier t6 mine wnd tin'e, yas,
i Wb took g seriauﬂy.
20 o old prastdent Sp.m'h‘ﬁ' ap}’ma!' e
23 e\ppr'p\le of: the wey In which you and Arhlgete .
2z vlvecror curley handled whin?
2% - A ves, -agndn, my recelTection was char
F4 Shere Was apreguient.

) ¢ bo ymu kncw if Pr'es'ldaﬂt s;:nn'[er* W&s

R T —

A 1 protably wsuld have been alu to.
but Tt wae Wy practice that 2 din't ask the
poliea . Por polled raports.

Q In 2007 whew you becene swara of tihs
‘n'i‘legjminn i the shawer. did you then neek oud
e 1968 vopart Lo Ping oup what 1t wae that
sendusky speciflce?ly was aiteged o hava doma®.
8 A Noi @ odd set. heskssly, ©oden't
know what ¢He.oPpeadures S, I as3ume that thet
14 report was with tha il pretaction- spency and
1t vot rann §tate Untversiey Police. I thought the
1t pélica turned 1t over and that investijaedon was
1% than handled dndependantiy,

) 4 You Lhuught thay the univers w

v pm'Hna Yeyld Aoy have kae anv kind of r'o..m‘d of
14 that {hvestdpetian?

1 A rthet there wag a -- yeah, § thmk

11 they would-have & Pasokd that & comp’etie was
e reesdvad and that ¢ was tirned over, But ¥

20 wobddn't hava. sssumed thet they Wouid have the

e am

=

rs

o o 21 repart frop the ouhys agency,

2% G veb walldn't asuuva that the polies
z3 would kaap reports of a1 vhatr {hvaseigariens
24 thet thuy have conducted]

w8 A They oddn't conduct 14, The other

AH‘

|2 inaparopriate hahaytor of derry Sehdusky,

v awara of tlu. 1998 'lm,'idsﬂt a\t the 11!::6.. m‘ tha 2602
) 1na1dsmt" CL :
C oy AT be'l'lwe m. yes‘
a4 : & thf do you bﬂ‘!eve 507 D'ld ycm ta‘l?
- g him or war '2\ Hreyssnd? . ’
.'a-': LA Agr.'!n, 1 don'x, nan\mﬂmr ke aao;ﬂfi;.s
R ‘Lhﬂ cwwwwtimz H ha wl'%.h him. bt % would
8 “have hean a routipe k‘lnti of way of hand’l-ihg
» thlngs, thav 2 would huve iept nim Informad, abops

' ,m the, '98 Anwell ae the 2002 rappﬁts., .

1148 vou keaw, of soures, that the

1y mcidmﬂ: A 1568 wab. wl loged to have. tukan . place
a8, ey sfipiTartyifo, e Lash, rBu-Hd'lnﬂ 1 ¥ha. shanh
K W{'_ttg f-ydung. boy or mers D ona Yeupg boy?

L&, A I honestly dontt recell that ‘84t

vs ke anything about the dukeils of what the

17-. 81 7egation wae From. the mothar. ¥ da reckll thers
1% wes B mather with 8 yaung boy wha repm‘tad Eowe
Byt 1
ea don't recall if betny ruparted i the Lash

7. fsuHcHng or, Bhything -of rhat Bore,

—-.\z 3 The PRPGTES.ON that wera something

23 ©hdt you douTd Have had accass to B the dirgci:cr‘.‘

34 the.police batng under your purvigw of thd - v oooe
a8 umivenstiyr fa.that corsser?

jo .

ERRLAMED

s[4 §econd Mite ehily,

uuancy dﬁd was my: undarstﬂnd‘lng. %0, vesh, T
beligve they mwa Paports of dtvastiyatfens that

:'.asa--“

to anothar Lpaney, R
a mu Isnaw uha unwm‘s'lﬁy po‘l{eg wory

'!n\!o'ivad in the J.D_gﬁljxsvgsf'iyat‘ipn, Mght?

YA ‘rew. '

o _Li_ e vou dtay’ 4 atiempt 0 #nd ol

‘¢ whather t:ht,y hrad. Rything thae would suhamnﬂm'@

o 4=

Ly e

e

-hhay Jraw dune, bl.lt this X thouqht wus t.;rrmd ovar

;ll‘l‘ﬁf raves :fuu 4P CONE Bo Boe conciusd one regnrd-lhg
11 wthe 2002.dneddart an& whathat ap pot. i might Have
18, uﬁt.ug}‘ly‘uccur-nad? That. didn's deeur te.you, te |

ha. cheek dato. the,. iﬁﬂ{i, ncidant sare Flrmer?
A A Ry -
L TR 1 And ok oY e t a'ctam}t o Find- oyt

‘ 18 atyehihe shalt the ddentiey of *..nn yaut!a t-hm was
«17 in the showar. {n. 20027
‘8 . AL N :

i 0 You'vg ra'ﬁéranmr} ane ue, Gaklay Blsa

20 roferpnced raporttng this ingfdene. vo' the sacend
ou've. Tnddeated thot you thought this was:
2%; w-givlld from the Sacond Mle 1r the 2002 {eeident
&3 and we know that dn the 1088 {ncideny 4% was a
why. ¢4d vou . think that 2

48 Sscond N6 child wits. tnveTveq {1 the 2007
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4 'inn'i'dnnt ikt you :'{dn x Tovaestigste to maka sapa?
2o A well, r‘rL sbt sure that I knaw for

3 sure it wag g Sscond wile chlid in 2092‘. T hink
4 T knew that it wes 2 youngar-boy., T'm not supe ¥
5 knew dafinifively 4t was a sacond Mita child,

. 4 ofd you have secasion te ses Sandusky

7 Yn tha numpan:,} of youhg beys whe ware aff{Tiated

5 witl the Sakond Mite pranrant

g & x woutd swe serry frem time e tima

120 at segond Mite svents in tha pmsence of lm:s uf

13 chidren, sura.
12 o bid yeu aver sea him.on un'lvar\vlty

o weopapty 8t any thie ich bovs whio wehe of' dhat

14 apes. Jecodd Mite agey
B A Wi, tachn*fca'i‘ly, Ve

T mian, -poug ¢

36 u¥ the Seeond Mile fundraising euents and £o Forth
19 would he hatd on un‘i\fersﬂy preperty 11 aithei the
te fMrtasy lion Ty or the Refn $tazer.. $o, ves, X

io would swe hin at thase avents, ‘

as o a uid veu aver s¢e Elm around a': any

FEy ?wuthu’” gany oy ﬁsutbn‘n |:ra;;t'£r_es with kirs? -
22 A Mo, i
21 .8 It thiat becaiss your d'{dn t g0 oF

% baghuse you. didn'e soie imy

28 A X donltgo, ko the-practicen. Iodggp. -

R TYR T

v semathing ke vhat was gotrg o1 10 the Yecker
4 room and perhaps 4h the courss of that, that

1 somubody might have grabbed the gamivals, that

4 Jerry might have grabbed tha genitals of the boy.

3 1 had ne impression that 9t vis snyshing wore

¢ sordous thes that, "rhat.u,_ms' my Tmprazsisn at the

1 time,

- 4§ BidR't you previousty tell ug s duv

9 inteeview that yeu had the dnoregsdon -« ¢ have v
Lo writtaa down ~— that this was {nappropr{dte sdwisl
1t cohduet? .

19 A apsldny, dapending: sn dhat you- 6471 .

1o ¥ Rean; grabling the enitals of tm oy 3. wim T
i Had In wfnd, Nows fo chae eawial? ves

o

fi¢ @ wa can a17. Bred thay o Wit st

14 s,mda.r. e g PemgTRRGES ﬁi‘hef‘ than & doguoy uhnuw
11 be prabling tha ganitals of & yausg bey?

B¢ LA T pgran completety with shur,

1% & And that Tt deasn't happen

20 acoidantly?

£1.. A Rether thsn Just agraathg o X

21 tholght 4x was a@xyal conduct or miscondugt, I'm
25 explaiming what I reatly thelght might have gone-
Yoil kntW, you van defina that as you want
(455U re1Ting yeu what ¥ thought wae getng on.,

e TAT

. . TS
4 to the peies, - Thgbe's 4 hungeed sois thausand '
2 peopte. I gon't Know I T smw Jerry tharg,
3 G %o you're tindledting that ag far us
4 yoU knsw, hiv ona fren the univerelty {nvas t'igatad
5 thi 2007 fneidane ae 2117 0F
5 A Youh," 4% far g 2 know, he
¥ unwrv\amfy aukid $ho othdr agsndy ta o1 ow up A4 .

o Tigd 4R Yol
JB' @ thé more tkﬂm X :jun wint o e
J40 ctaar gn

Wi you met ilch ke Mcquéary, wag it
BN Wn.'l"lt Gk yam' 1mrz¢'ass'¥on uhae ﬂu way
ae aapur‘u‘nu ﬂnwpmpﬁa‘ca samm’l r.or»duct, mlr
38, 1mnrma‘ioﬂ ,-= ‘

T T
18 Q :uabproprﬂiata sexua‘i cunduc‘: by Jafry )

te SHnduxky’r '

1% A Yoy now, T doh't know what suuai

ta comduette definttian te be, but T told you that ay
19 ﬁﬂtprass‘lon way =+ you know. Jarr-y was tha leind ot
20 ‘guy that he ragu?aﬂy kitd of Tihe. physically

21 Wrgdel 6 paop'lrh ‘He wouTd punch you i tim nrm,
22 He would sTap you o tho back, W8 would grab Jou
23 and wf yai i & headisek, e,

o

- ae Hottan clowntng araond thing,

15 "+ % had the imprassion thet-mayhe- - -

I uentaxt af Wr‘mt?'fng‘,

rhat wis a fairly

. N : ] ) 14
1 0 WouTd you sgrea with me that 1 (¢
¢ had-baen podéiy, that 1g, anal sax; that would.

1w chearly be-Thuppropriste sexyal condoct?

& A H a‘oubt.
5 HY MR, FINA!
JF 0 SR8 Juet want to ba nekT lear of
; runds XN WaE yRur YmERES Bluh. After voir tilked 15
's‘-a.mquaary thrt this ‘was nboutl sobg physicat
2 cﬁnduct. S0’ nm's'fnq &round, 1ome wr‘wutﬁna tha‘h )
"iu' regii tad IH cantact -with 4 i:ay's tanitaly {p the
v weu yaur 'Immmus'iorn of
s’ whn‘t !écqunar‘y Yils rhnori:fnq ﬁa y&U‘i‘
] dan’ Fqcni‘l whau Mwueavy .
ey apac'lﬁv.aﬂ,v rnpol*tud, BOL E tan 't.eﬂ vy that X,
as” afeer’ going thrauuh whatevar We wany tlrmough 1n
1o 2005, had that Tmpredsion thit thet wes pm;bab'ly

‘1a% tha kihd of thing thet hed wakeh place,

WA sothing a'lso? Nc Further s

4] cundu¢t'f

28 T A Moy ot ad Mg h:&si& n—_—

& @ RO Yntercolrge?

bz A I hid ho basis of anymng else, and’

FH T only formed the -Immasaion that 1 had based on
24 kind of what T chsgrved 8¢ 2Pty and the L{nd of
‘33" hars’{na around that., hs daas. -
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28 @ tha ageney that you gan'v fdeneify} .

T 0 wolld that be unuaqs].

11 %t
1 Q ko, no. Pleass fo'llow my 3 A welt, <he cwild prataction ugency,
o auastiening. t'm not askiay you what '|mpression 2 the same enu that z think handfed ¢he ‘84
3 you had of your obtervations of Mr. Sundusky ever L3 Vvast‘igatwn‘
¢ the years. I'm-asking you of your imprazsion, 4 o mir, {t elght surprise you o hetow
b What You learned from Mr. MZOUsary, whag he' b that the '08 fhvessigation.was handled by ycur
£ chsalved 14 the shawer, .8 polfcs departmant and thsre's o -~ -
1 - & o1 don't peeal? Wimgel? weiting us To- A I tts entiretyy
8 what he obaghved speetfically. 8- 4 There's a 95 -hage po'hce mport' on
¥ 0 what generally did ha repont? 9 thet ineidspt. ~
10 -4 f belisve that he sadd that he s 430 & dn dt's enefrbey?
1y somathing that he Fam wak 'ihamwoprfate Iuatwoan b & Gorpast. . -
Fraedarny and @ boy. . 17 & Wow, I thougiy that It wae turnag
i & And from hix saying aleng the Hne of 1Y ever €0 ths ahild praveetion aganey fop
i aumath-lna *memprepr‘lata, you Tnok, on, thay myst 1 Invastigatioh.. R
16 have beon weastiing nmd mnyba Fié tquqhed tha .<'i<iI 1 4 pid At evar oncup to abybagy “that éhe
16 gro#n? ' IRy peliza might nead te bo santaspad, #1thar a:\m}wi
11, Aoyl *maghna tha‘c Mght heve - takan 13 'golica er this antiyy khowh as ﬁ:ha Fannaylvania
e place, yes, o v | e stave Police?
i Q9 Wag Mctuenry upaat? viEs ha enotiona'i 18 AT dont vacall that we ta'lkati abou;
20 about this? . ] do Yt beihg turped over o the palicd,
.st.' A Mo, I don't recall him baing upset, - 21 Q  Thet was naver part of the
22 -qQ e wee calmj ha was collested? ' 22 discussions batween you and-curley o you and
|43 A Vs, - : g2 Spaniar ap you and anybody alge?
24 - & Nebody, not yoil, hak Cupley, nor . 24, . AL No, .
18 anybody e'&sa wsnt buck o Meauéany and agked 1';:-!« AT Q Ar‘e you dward of any maevm*andums ar
. . . R 1 CoL - e ) . . . E‘U
1 apee‘f #ay op u‘: tha 'Lime nekod Vm- spac-i‘F"ic-;? 2%, any written documents othar than your owp notes
J2 A TNeo Apais, X récalled that we ssked 7 that extsted, efther, 5t $he time of this (nefdent
: ,‘; th‘ls agetey to flo the 1nvast‘lgatfon and T wou]d T3 oop efter fhié‘dncidant about thé aoéz'events‘?
S Tet 'cham fallow up:. TN . A4 A MG : :
5. the Aganzy., that you ware naver R womd that ba standard‘f wauw shat
5. m:arvviewed by, mornoey? : "6 bg The way tha untvorsity oporates whor an
R ‘i‘hat‘a vorreet, o, ., - e 78 lepatlon 15 made agalnst & current employes or a
SB, ARG you aware .of nnybedy at t-ha, & yyry flameis priop emp'toyee, that rothing be put qn
o, un'ivews'lty who' was Antapydqwed by any: ngnncy about ceowedeingd o ¢ s . .
:0 lh'lfn Anatdant?., . i.-_f"-,- Wt T y W A The a’i'iuoat'ions GG -ACPPSE BB, nmt ;
U AT Aol 2092. 2 dortt, Lot e e T I'ah thed gerlouss . Xt didn't anpesr ww that eide, -
.71'2-' <8 uew a1t thet thds apenay, 151’ R SUNRS T baged o what Was peperrad, wo ba thet sarioss, | 1
13 whatevar 1t wap, welld aven hnew whe 4o te:'lji 0, "f1ethat' s ch-lme had oecurr‘ad Wa fad ncﬁndica)ﬂﬂn Y
14: o tall to Metusamy o to talk to' you or ko talk 10 un%lzm had aceurrad,’ T !
16 %o whoevei? who was supbosed to relay thfs 16+ 0o you-recollsct going to 3o, ‘
infermation? . . : 15 Paterne's house on a sunday 4o ba 1n1‘ormed'df ‘
11, A T don't recall, I don't racall who 17 this?
1e ‘eontacted the agency, - 1'm talting-you. to the 1.0 A Hoy -
1¢ past of my rgeoljecrlon, I believe that the agency - [1s g No,-that you don t recoliact? Mo,
20 was asked “to failew.up on tlté-'inuasﬂ'gmion. : #o: that 14 ¢id not happen?-
2% @ At ne- tima- d1d you- dontact. any. Taw- 21 A Nap T, don't recelteet e, sgain, I
22. gnforcemant. onfity or ndividuals?. - :. 2% thought T .was 1nformed 1n a meeting that - -doe wng
23 A, ¥ had the {mprassion that that Agency 22 Tim and T had at my offize, new, cobld 1t heve '
24 hed some Taw enforesment:authord tyi - " e -happsned et soa's housa? ?osﬂb'?y -
15 ba cpiled
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1. to l.'Jou ratarnn's Hovss of 3 3undey te (Hiwulri.&- 3 Eoni:ainad {% tha Mastar transoript.)
2 gomething thet wasn't evan erimdnat on sexisl? T (iitness and counsel untar the room. )
34 WetT, 4t wesn't an pverydey tiring, 3 BY M5, ESHBACH! :
4 bt e and T g others would meat with Joe - 3 @ o oyou glve me an snamaTe of what
& woaltends, sundays and so ob, fut, yeuh, it woold 5 you wellld cohsdder te be ‘lnappropriaie conduct
¢ bg an fmportant mattan ¥ we ware mactfng with Joq i that wasn't eriminal? We ddd s lot of thTking
7 on & sunday, 7 oobolt what's dnapprepriote, whok's urisdns?, not
B oY WS, BSHBACH: . s erfwinal.  give ma an exsnie of candues -+ for
§- 8§ zn rgres of undvirsiey polfey at nhe W epomple, & unlvarsity professnr doas semething vo
¢ e that yoO wére the sdnior wicu presidant, how 148 studeny and & student reporue Tt. T agyined chay
Uivivoud d 3 fiteeker a7 Thabsbopi otk coduct by sh 11 woltd go to- tha- querni ty ‘polier, pighti’
1z unmployege. b handled, semething wlong the lnes of | 12 vy Na. hot necessnrty.  vou askad for
13 -Porhaps & thakl crieitmgl conthies? 13 an damiple,  Net 11 1nappropriste condhues 15
14 A BP thars whe off sV iegation of § d4oeriminal, cursing st s studant in class, 4F
Vi griming] act, 1t would ba taenad pver t the U5 ysutre asfaeuty makber Tosing vour tampar,
14 wtversity police For hamdling, On ceeagion, s sy rhaps right nat ba erdming), bus 1t's net -
17 depending on the natues oft (£, updvarsity intarnal 17 aphroprigte o) e faeylty snamher to do sych a
10 wndit Right pev fmvoTved Inftially to do soma . 1t thing.
14 bnckc;mumi worl dust to confiee an alTsgation, 18 4 Haw. ahdut un adu'iu ind'iv-t duut balng
EET & ¥ there had basn ingppraprinte or 20 raked 1n the shower with & & youhg boy and touchin gL
. zf-_cr"im"mm conduer by a student, fould. thit go Te 21 thar youny boy’? Clourty {nappropriate, right? . _'»"
22 ‘the provost, stde of -thinge. or-would tnat a0 i 22 A Yhah, @ would sey, \
'e‘.é"ymw side of thinga? 2% Q. By hot crimihel in Yoy *nfnd, pit
zq - A Wall, ¥ it was & erimina]each, it - : i poteni:‘ia‘lw erining1?
Fae wodtH b, fnvestd gated by the pelice,. yes, as__ A ¥ dvrdu t gut the dmprossten chat
‘. . AR T 50 . T
1 - e about an fneldant of erfminel L tl;are ey somgth'ihg 'Hka that going e, |
¥ cnn;luct invo?vﬂzo 4 peudant . ath]kt}s‘? :-mw wf;uu'w 2. - L ghought yon seld thar veu thuuum:
3 that be handled? - ' mrhapn,ha hee grahbod his genieals? Y
O A 2fit was erindsal, T wou1d ba iha t A Wl you'tnow whetier he == 2 don't
¢ potiee. of it nm: thare's a ofﬁca B studant ¢ know, . I-meaR, T Wesh'v ald whut was raslly fiving-
& conduct, ’ S o U BUE 1T Re gbd,- 1F that wig ehiat 1y was, b
5 4. How ebaut, - m;a'rﬂ. Mapprowme K 4 shouldn't de Ehat, .ﬂm-r."s..'rnni:;sml;rm:u ¢ A tent
awonduot of an enpltovre-of whe unWers'ity? ‘¢ Khow {F thit's orfminal, %F 1uis dn the cotgexy
@ - 2P thars was-en-plTogation off some o of whestling or semething Tke thae, ¥ don'e knew,-
1 crim'lna’l condust. 1t wou“h. bat - habd‘%e(! by tha 16 -0 the Geaid Jurors would 1{ke i'v lepow
._s.i"no'lh:m TP e yam* T : :
1% F g edy Hm’lm & pérson nixha mtus At A elegymone,
43 e? s -geindupky whe: hag HSeeps- te thé unhem Ly g Yoy patdrad in May of. 20087
"1_{&,.&\;;4!& thum}h - was he !un;;mr zn qpm'leyﬁa'f e e A gy F
e - A gaEmg. A8 . G Jyhe F 20087
4 L6 0 vbi'ea Baging. thm. this Jhcfden@ %Y. P .o e
i wmm'r tafarrad €0 Tha un'ivars'l'w nnHr'e foh 13 G- When you r'etwad. Wary vmj awnru n-r
1 {hwuﬂgaﬂon botznusu you d'!dn 1 ‘tiinic 1t Was 10 anyothar aTlegariohs of wewxual ﬁonduct by darry:
1o, erimingl? . 118 sundusky sgaingt mny. othnd young bovs ‘ot 4R 1998
10, & Therswas no ind*lz:aticm 'chav 11: iBS 20 and ot In- 2003, hm; «any subsequent 1o that?
5L ue. esnach. Yois tan sbap obt ylth . ALl
22, copnsetk. and we Wi see if she Grand -duey has any 2% 0. You Jew nf nuthmﬂ‘
aa B Py Uastiam ., B A Nathdng.
gor o {uitneag and ceunsnl Teave The-rank. 3 e oo 1ook young Por-your nga
a6 ) {Ei‘gdqa_ﬂqg,s,hqi‘gnq_tha _ﬁiﬂénd;—au:rf‘y. . Bh A ‘Fhank yw' :
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scharacterdze 1% a8 @ placa chat's only vadd ke

- twishzss nonsalns with coungel.) i
2 OBY M3, ESHBACH! ot n Tmved basds,  re'e used reguleriy,
. "3 & Sincy this incident came to Tight i ) Would vou agres with me that on a

Frigay might before the start o apring Greak,
there probebly wouldn't ba very hawy peopia kh]
char et iding?

A probebly, ves,

5 2002 hwn‘lvmg sahdusky and this boy in the

B shower, (dd the university do anyching 1n termy of
¢ adopting & policy with regard to nohstudant youth
1 bafng omuniverslty fagilities In the

e W e oz e

4 el reumstancor that this yobng Loy was? B QA8 Former steFd momhar would
8 A Wy @den't balheve sol v undgrstand thut, woutd liow that. kids would be
to " @ pid anybody de snyshing to prevant B e gone? I '
{44 souathing Tike tiin fren happening. ugein geher - dit A erobanty, yes. sure.
Tse ghaw ta1l9ng Taeey saddisty he's not smaaaé v, lap T e, msepsmHr Theg's it
5 Bring s kie an canpus? o 18 creecinony congludad RE L2052 3.0
16 A Well, wa gfd that, e o :
18 4 Rt that wes on the howor systan, 18 ) .
ie. Mgyt . : Cike
v A wWeth rodonty kpew. T othink Tin 37 '
18 hindied 1 ang BB 00E duite sUre what the " fae
3¢ _anforcetent nechendsm of that way, . 7% ey hava 1
2o haan an Rorbe syitem.” @ think He trested Jarey 2O - '
ey and 17 gerry said he undorstood uhg wouldn't o 59
23 1%, vhat's what he belidved, it )
28 Q- A far as you khew, the wilversity 33
24 -took no wieps-ve pravemy somathing Tike eds Fram- - |24 - - '
-1 %8 .huppening againg ) L 1S
: Mo e S s
: A wm, with l“ﬂﬁ&t‘d tq :arw. T thsnl. 1 % hersby tureidy thet the procusdings
"o we did, el 7 and cyidence.are contalined Puily and wccurptsly in
“3 @ how apur other 1nd'|V)‘dua1s? 3 tho netes takep by my en the withid proceaddngs
[ A T.don't know euatt‘iy how to answer 4 gng that this-1s & carret transcript of the samd,
b that. I anit, toupT e - ingtances wherd sdyly men 8 C
g welTd: uerhaps bedn the showar with valing buwf 5
Y @ T growh?. ‘ 1
LA “PAHEIE . ' ¥
P @ buboret-slonat-i e 5
148 . A PErRRpS- OF Meybe het.. T don'e kagw, 1 . .
11 naw, glie foerestion butidings, for wamie, 1 AL
A%:.suparave’ Fron. the. Peotbaly beHding, which. has it - NGToR AL
1% Eoa remtrictions, are pretey much upen, W Bhannon L. M?ﬂdg'bﬁghl N°é“g W;m#
10 Aguthythat weuld e o c11‘=:umstam:q W M;‘Ewom@&:[ﬂg?:@: gﬂ“m 13“25?1‘3
15" whera' ﬂmro woutd be: ‘Hku 'y & uumbav uf pursonn be" .
Eve pmasent? A ‘ . Y
19" e AL cuu'fd key yebh, - : e b '
16 7@ sud the Lish Gujl‘!'&*l'lw Wag noeoel v 1 :
1A pubtic wAidtagr o ' it ) E -::
2o A Ry, BUET you lmew, 1e's & bud g wo” :
91 thak gerarlly {3 activh: " 24FE wpad-whth w11 ths ' it S :
23 IRdividualy on Ehe vosmn the toochup, a1 the - TR :
PR sUpport stafd and o on.  1eathall s a 12 munth a -24
B¢ yuEk program.  Tr's 1685 open Lhap o public o P gif
s ragrantton fagility wou'ld be, bt r don't want Lo, B R S . e
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a0l Imppcrs Building

436 Seventt Avenus
Piusburgh, PA 15219-1827
Telephane 412-894-1380
Facsimile 412-894-1381
www farrellrelsinger.com

me & REISINGER, LLC

A’r*mmcva AT Lf\w

September 25, 2013

Vig e-mail dpd U8, Mall: g

The Honomnble Tudd A, Hoover
Prestident Judge

Dauphln County Courihouss
101 Market Strest

Hatrlsburg, PA 1710]

Rl Commonngalth of Pennsylvanla v. Curtey, Spanter and Sehulty

' -Daar Judgs Hoovar,

T writo or behalf of alf dBfenw counsel with respeot to scheduling a hearlng on the
psndmg motlons regarding former Ponn State General Counsel Cynthia A, Baldwin. The-
© . motions involve two gengrs) | issyes: (13 Ms. Baldwin's vepfosentation (or ;sm) of the
<& defendants during their grand jury appearances in Jannary and April 2011, and {2) the
attorney~elent and work product privilege issues arfsing from Ms, Baldwin 8 oWl
testlmony &8 2 grand Jury witmss in Ootc}bm 2002, -

Deﬁms@ -ummaa! haw; wnfamssd with @smh other and wi hour regpoctive exper
witﬂ&ssbs, ting: v ‘wropose Decsmber 17 - 20 for an evidentiary hesring on the Baldwin
rHOEONE T of oug witnesaes, Larry Fox and David Rudovsky, teach (at the Umvem:ty
of Péning ylvania Law Sctied! and Yale Law School) and have exam obligations in
Deconber; 50w wire uriable to find earlier dates that worked for everyone, We expect
tlmt tim‘ he&rmg w:ll &mt two or three days,

T T e PP P PR




LR T e B P g B A LI LN DR S T P Ta arre:

- OF consse, we are avm‘able for any smaduling wnﬂ-:f: ama whether In person or by
teibphcme, the Court wishes to hol{l on' this matter,

Thank you {or your consideration in tihis matier,

Singerely,

T fiiaa

Thoag A, Fatrell
Counael Tor Gary €. Sphultz

oot Prm Parascandols, Eaqg,
Claroline Rabsrto, Hsg,
Blzboth Anstie, Rag,
Creorge Matangos, Bag.
" Blan Petry, Beg.
- Bruee Besmer, DAG ,
© Laura Ditke, DAG -
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IN THE COURY OF COMMON PLEAS '
DAUPRHIN COUNTY, PENNEYLVANIA - L

Vo )"}'.
B, RN
IN RE: : SUPREME COURT OF PA %, e
s 2TMOD MIBCDKT. 3010 o3 G Gy
THE THIRTY-THIRD ; T s Gy
STATEWIDY, INVESTIGATING i DAUPHIN COUNTY COMMON 25 "0 &
GRAND JURY t  PLEAS i,
t No, CP-22-CR-81542011 T,
{ No. CP2-CR-§166-2011 P,

INTHE COURT OF COMMON PLEAS
DAUPFHIN COUNTY, PENNGYLYVANIA

COMMONWEALTH OF PENNSYLVANIA,

t
‘ 1 SUPREME COURT OF P4
L]
t DAUPEIN COUNTY COMMON
: PLESS
: ‘ t Complaint No. G071146136
FTIMOTHY M, CURLEY and :
GARY C, SCHULTZ, b BEQUEST, EXPEDITED REVIEW
!

Dafﬁndants. L 4

JOINT MOTI@N 'I‘D QUASH F‘RESBNTMENT AB DERECTIVE
FOR. KRELYING ON ATTQRNEY-«G‘LIENT FRIVILEGED

AND NGW come the defendants,, Timothy Mark C‘ur[ey, b} emd threugh his
attomey, Oarohne M Roberto, Esqurm, and-Cary Cnarlezs Sahu t?, by and ‘thmugh hig atiorney,

Thomag J, Farrell, Brquite, and respactfu!ly fils the within Motion !0 Quash Fmsanfment and

P

state zhe following in support

i Pursuant to Notice ef ﬂubm sﬁﬁﬂ f:f Investigatinn No J Y statewide Investigating

"'i

grand Jury conducfed an ’invest[gat:on into repcrted sexual a&bau»lis ofminor mh 6 chfldren by

GeraidA Sandusky over a perind of vears, See ExhibitA Novemberl 2012 Presentment at 1,

2. Onlazmary 12, 2011, defendanis Timothy M._Curigy gnd Geary C. Sohultz testified

before the grand fury investigating the allegations against Sanduai;'»y‘

o SEXHIBIT D1




© 3 Ag wo desoribed at length in our Ominibus Preteial Motlons, Hxhibit G, then P§U
Genetal Counsel Attomey Cynthia A. Baldwin represented Messrs, Curley and Schulez as their
counsel it sonnection with their grand jury appearances, She prepared Curley and Schults for .
thefr granﬁ Jury testimoniss, acoompanied sach defendant to Interviews with the Offtoe of the
Attorney Geneml on Jauuary 12, and attended their testimony in the grand jury hearing room, as
onlly sounsel for & witness may do, 42 ]?a.C.S.A, § ¢54%(h) and Pa. R, Cr, B, 231(A), The
Com1non@e_ﬂtli, in jts Angwer to our Omnibus Prétria! Motions, agrees thet Baldwin told
everyons, inchuding the Deputies and the grand jury superviging judgs, that shs 2epresenied
Curley and Schulfz. See Bxhiblt H, Answer at p,6, §17; p.8, 136; p.10 913, p.23.

4. Onr Novergber 4, 2011, Curley and Schultz wers each charged with ong count of

Perjury vased on their regpective grand jury testimonies, 4 violation of 18 Pa.C.8, § 4902 and &

felony of the thizd degree, and one count of leure to Repnri m vmlaﬂon of "3 PaC.S §631%, ¢

ﬁ‘ummau? offbnse, ‘

St On Nwamber 1 2{)12 Cuz lay ané ﬁlmhultz wete 850 chargad w th two ecaunts of‘
Endmaermg Wa Eswe af Chﬂdmﬁ in vzel&tim of 18 Pa C S § P 04 [ ielomy of the third degraa,
and Obisteclotich afiustme, 8 wolation of 18 Pa.C 8 § 5 01 ‘o isdemeanct of the sencnd :
dagree. BT T

T Onthat - date,dsilundmtsandmmam B Spm!e: vere dlso aharged with\ﬂﬁ'cs
oeunts of Consp raay, in violaﬁon oF1 8 Pa,c S § 90& based on e undarlymg of‘ﬂsnaas of
Obstruotmn of Justma, 8 mzsdemeanoz of ths seoond dagree Pemury, 8 fe ony ofthe thirci degree,
and Endangermg Welfare of Cblldren, a felony of the third dsglee A Presen’rmem‘ issued by thc

Thn‘d-Third S‘catewide Investzga,tmg Grmd i uxy wes attached to ihs cnmmai comp]amt Se::

Exhiblt A




7. The Presentment indicates thet the additipnal charges brought against Curley and
Schultz are based, in large purt, on Baldwin's testimony before the grand jury as to privileged
comtnunications with her clients Schultz, Curley and Spanler and attornsy werkproduct
.f performed for them, Testimony by Baldwin was specifically presentad as evidence thet certain
acts oommitted by Curley and Schultz were part of alleged conspitacy to obstiyet justice,

8 Baldwin's testimony was offered to substantlute the allegation that Curley, Schuitz, -
and Spanier conspired to make false stetements to the grand jury. See Presontment af 38,
Baldwin's testitnony about her grivileged conversations with Schultz, Curley and Spanter is in
fact the sole support for the existence of & sonspiracy to commit periury, She testifled before the
grand jury that based on her conversations with her clients, It was evident that Curley and Schultz
“extensively disoussed” their grand jury testimonies with Spanier, See Presentment at 25.

8. Bajdw!;fs testimony about privileged sttomey-client conversations also wag
pressnted to support the accusation that Curley and Schultz conspired to obstruct justics by
del}ibargt'@ly preventing compliange withvgran_ci_.jj,szy__l;swpge;_ag 1179, See Prasentiment at 38,
Acgording 1o the Prosentment; _r

 Dualng this meetmg, endd at @ number of mhar meetlugs, Baldwin sought to

determine if dny of the information required by Subpasna 1179 was known to

Athletic Director Curlsy, Vice President Schuite, and President Bpanier. Each

personally and directly assured her that they knew of no information of documents

... involving alleged misconduct or inappropriate contact by Jerry Sandusky. They
also agsured her that they would look and ses if they could fid any such
-+ Information-or dogumentation. In the several weeks after the revsipt of Subpoena
1179, all three individuals - Spenier, Schultz and leey -assured Baldwip that
- they had investigated and determined that they possessed no information or

documents that wouid be responsive to Subposna 1179, $he was speelfically

esswed thet they had searched through their emeils and physica! documents for

any Sandusky-related materials. In addition, Athlstic Director Curley informed

Baldwin that the Athletic Department did not possess any applicable responsive
materals,

T mas
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Preseutrent at 21, These assertions, which form s substantiel part of the basis for the ohstruction
and conspiracy charges, come entirely from Beldwin’s description of privileged coramurieations

: with her alisuts.

10, It should be noted that Beldwin's exsertions are inconsistent with Schultz' and
Curley’s gmud Jury testhmeny. Mr, Curley was not asked in the grand Jury sbout any documents
or hig search for them. Eﬁhibit G, At the time M, Schultz testifled, he wes tetirnd from PSU
and had been replaced ag Senior Vies Pregident for Finance and Ba.siness. ‘When asked sbout
notes, Mr, Schuliz voluntesred to the grand fury thet he believed he did create notes. While he
belleved they had been'destroyed when he retived, he éuggast&d that they might stlll exist, but he
did not know for certain:

Q@ Do you belleve that vou may be in posgession of any notes regarding the
2002 incldent that you may have writfen memorlalizing what ooourred?

o A o Thave none of those in my possession. [ believe that there were probably
notes taken at the time, Glven my retirement in 2008, if 1 svean had them at that
time, something that old wowld have probably been destroyed. Thad quite a
nutnber of files that I considersd confidential matters that go back years that
didn’t any longer seem pertinent. I wouldn't be surnrised, Tn fact, / would guess
tf thore ware any. notes, they were destrayed on or befor 2009,
Exbibit], Schult (&J Transeript at 16 (emphasls added), .
1 1. Fo lcaw-up quustmns from the pmaecmnr mead that the pmwautm \mclarsmod Mr.
Schultz’ answer io indioate that the notes mlght e:mst. L |
. Q. Ate you aware of eny memoranduma or any written doouments
 other than, your own nores that existed sitlier at the time of this Incidint or efter
.. this incident sbout the 2007 events? . ‘
A: L No'

Schultz GJ Transcript 5t 27-28 (emphasis added).
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12, Thus 1o the extent that the obstrustion of justice charge relies on an alleged
misrepresentetion by Mr. Curley or Mr. Schultz that they had no reaponsive documents, that
miargprosentation, If Indeed It was made, was mads only to Ms, Baldwin, {na oonﬁdént{al
oommunication, not to the grand Jury,

13, Mesars, Curloy and Sohuliz have not waived thalr privilogse, T the sotdvasy, on
Junel, 2012, cownsel for Me. Bebulte wrote Ma, Baldwin's counsel to {nform him that Mr.
Bohulte did not watvs the privilege and to instrust him that hle eHent should “asvest the attorasys
slient and worle-product privileges In response to any and all requests from the OAG, the USAO
In the Middie Digtrict of Pemmsylva.;zia, Loviz Freeh and lds luvestigative group and anyons elss
who may ask.” Exhiblt B, On June 11,2012, counsel for My, Cutley also sent a latter to Ma,
Baldwin's attorngy asserting the sttomey-client privilege end requesting that, ¥you and Jusilce
Baldwin gssert the atiorney-clent work produce privilegss in response to all requests from the
Aftorney General, the United States Attorney’s ‘ofﬁce‘in_ the Middle Distriot, the Louis Presh
investigation gnd those associated with It and sl cthers seaicing_ Information or regponse related

to Mi-Oueley™ BabdbieCr- - come v e e ,

e S 0 Qotuber 3, 30125 Attorney Michael M. Mustokoff, eounsel for the Penpeylvania
Btate 'L’fniv_er&ity st this Courta letter partially watving five: sttorney-silent privilege oaneerning
odrtaln E}éMnttzaiqati ohirund oomespordarioe of He fommer Generak Counsel, Cynthia A, Baldwin,
Clotinsel forCinay s Sehalty watevbpled: Bilitbit D, = vt o

C U TE Om Ontober [ ‘2'012‘,-'caun'sel“f‘c‘r'Curley prid Schuliz seputately widte to this Court
asserting the attorridy-client privilege concernifg commithication and éorrespondence with i
courissl; Ms. Baldwin, “against procuction fo the (rand Jury, the Offiee of Atfornsy Generel of

Penngy!vania'siid aby other perty,” Exhibits B and'F, respectlvely. = -

e EXMIBIT DA




16, On Deoember 13, 2012, & proliminary hearlng regurding the new charges sgninst )
Curley and S_c)lm!tz is acheduled before the Honorsble Maglsterial District Judge William C.

Wenner. Defendants also intend to file before Judges Hoover and Wenner, & motion to preaiude

the testimony of Ms. Baldwin et the preliminary hearing,

17 42 PaC S.A § 5914 recuires this Honorsble Court 1o sielidde the tostimony of
Ma Baldwin In the Gtmd J uz'y proceedings e,gahst hey f'ofmsr t}lmntsi Curiﬁy g bchuliz, Ir the
abﬁenos of 3 waivc;r by the client, B attornay is harrad fwm testif‘ying, In & erimingl metter,
rsge,zdmg statmmqsms that the ciient made to the at_tornay in gonfiderice. 42 Pa.C.8.A. 8 5916,

18, The pressntment is defactive é$ i relias uﬁon sommunication in violation of the
sitomney-client privilege, 42 Pa,C.8.A. § 5916.

19, Quﬁahal is the appropriate remedy for defects in the pressntment, See, In re:
County Invessigution Grand Jury VI, 2003, 2005 WL 480744 (Pa. Com, Fl); Conumonwenlth
. Sehwarioman and Schwarty, 1581 WL 07427 (P Comi LY. -

© 30, Title 42 PA.C/8IA. §722(5) purmits a direct apyssl to the Penheyivents Supreme
Conift where flie inatter relates to the donvening, supervising, administration, operation or

di'ééharga of a’n‘ln%festigatinﬁ grand jury or othéiwiss directly affeets such g grand jury or any

investigation conduiated by 1t.” Rule 3331 61 the Peseyivania Hulss d*”Aiaptéliafa Plogstdine'dlso

autbcﬂdea & direot appeal o the Suprama Goutt uhider sunilar eircumatamas

2 n MoraoWr, the Pennsylvama Sup:ame Couzl has corasxstently Léid that “Grders
wsmling claima of priw ege and “equmng disclwsure are 1mmed ataly appealabl ” |
Contmonwealth v, Harris, 32 A.24 243, 251 (Pa. 301 ‘1—) (PCRA oottt ruling’ thet piychalogist-

patient privilegs had best: waived immedietely appealable); Commonwealth v, Rennedy, 876

| EXHIBIT D6




A.2d 939, 94344 (Pa, 2008) (tlal court oxder overruling assertion of attorney-cllent work
product privilege immediptely eppealable.)

22. Thus, we request thas the Court consider this issue sxpaditiously a0 that
the parties may.seok sppellate review and ¢ stay of the preliminary heaving if
TRRBALYY, _

WHREREFORE, far the reasons stated, defendants respectiully requesst this

Honorable Court to Quash the Presantmanﬁ ax defective for mcludmg Lesﬁimuny of

_ Oynthia A, Baldwin in viclation of *ha attorngy- cliant privilage.

Ra&.pecﬁi‘ul subrmtt@d :

By:M R A%
Caroline M, Robetto, Esqu re
Attorney foy Defondant, Timothky Mark Curley
Fa. LD, No. 4152¢
429 4" Avenue, Suite 500
Pittsburgh, PA 16219

. (412) 8814071

BY" e
_ ThomasJ Fﬁ%@ﬁ anuwe T
 Attornsy for Defondant, Gary Charles Sdmltz
Py, LD, No, 48078
meell & Relaingoy
88T Aventis, Suite 200
Fittaburgh, BA 15219
e {412):804-3880:
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N THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

IN RE: THE THIRTY-THIRD STATEWIDE : No. 61 MM 2013 -
INVESTIGATING GRAND JURY :

PETITION OF: G.C.8.

PER CURIAM
AND NOW, this 7" day of June, 2013, the Petition far Review is DENIED without

prejudice for petitioner to ralse the Issue In the underlying criminal prosecution.
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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICY

IN RE: THE THIRTY-THIRD STATEWIDE ! No 62 MM 2013
INVESTIGATING GRAND JURY

FETITION OF: T.M.C.

FPER CURIAM

AND NOW, this 7' day of Jung, 2013, the Petition for Raview is DENIED without

prejudice for patitioner to raise the issues in the underlying criminal proseaution.
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From: Carcline Roberto [malito:croberto@choltacnemall cons]
Samtr Tuesday, Cctobar 01, 2013 4:01 PM

Teor Tom Farrall

Subjeet: Fw: Ragyest for hearing

won QAN Maas&gs

Fram: Parascandola, Pam

To! hosamar ttﬁrnavaansraF goy ; crmbafto@chncsonemail com ; BAinslle@schnag darcoln,
bost o ; Igltka@atiomeypenerlgoy | GrElandoa oo sloRouin.conT
Sent: Tussday, October 01 2073 249 PM

Sublect: Request for haar Ing

Rear Counsal,
The court Is In recalpt of Defense Counsel’s correspandence dated Septamber 25, 2013, which proposes the
sehaduilng of a hearing on December 17.20, 2018, The ceurt wlll await the Commoenwenith's respansa the
proposal, ‘
Bafore scheduling such haaring, Judge Hoovar requests that all counsal ensure that they possess any transc‘ripts
willch they deam nacegsary to disposition of tha matters at lssue,
Also, It wouid be helpful to the court If, In advarice of such hearing, coynsel Idantify all pariding motlons at the
various dockets, which ralse the identiflad [ssues.
Flnally, kindty take note of the court’s prior diractive that parties may not presant foint fllings. Rdther, even if
Idehtlcal, partlea must flfce ptead!ngs ndlvlduaily under the respective dockets, -

Thankyou,
Patnela . Parascandela
Judiclal Law Clatk to
The Hur&orabie Tode A Hoaver

Th:s emal 1 c‘ontains PRIVILEGED and CONFIDENTIAL INFORMATION Intended only for the wse of .

the reciplent pamed above, The information sy be protected by state and federal laws, including,
withgist limitetion, the-provisions of the Health fnsurance Portal?uh’cy and Accountability Act of 1996
(HIPAA), whmh ;?I'Ohlbﬂ anavthorized disclosure, If you are not the intended rectplent, you are hereby
noiffied that any use or disdemination of this informatio ls'stifetly.prohibited. If you have received this
sialln erigr, please lmediately ncmfy the sérider by reply eruail at the adclress provided above and
delete this Inessage, Thﬁnk youl, _ . .

No-virus found in fivs mesaa@.m
Cheoked by AVG « www.avieo - o
V&wszon 2011 0.3408 *‘Virus Database: 3‘722/6713 Reiaasa Da’ca 10/01/1%
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IN THE COURT OF COMMON PLEAS
DAUPHIN COUNTY, PENNSYLVANIA

N T ‘ 1 SUPREME COURT OF PENNSVLVANIA
¢ 217 M.D. MISC, BKT. 2010
THE TRIRTY.-THIRD STATEWIDET '

DAUPHIN COUNTY COMMON PLEAS
INVESTIGATING GRAND JURY : NO, 1325 M.D, 2010

; NOTICE NO. |
ORDER

AND NOW, this 23" day of September 2013, IT IS REREBY ORDERED,

DIRECTED AND DECREED that fhe Motion for Disclosure of Complete Grand Jury -
Transetipts is GRANTED. The Commonwealth will provide counsel for Grahar B, Sparier
pages 134 of the transcript of April 13, 2011 beginning at 8:57 a,m.,, and pages 1 ~ 44 of the
tremseript of Apail 13, 2011 beginning uf 9153 am,

BY THE COURT:

Nertrian 4 .Krmnsnaﬁkar, It
Supervisng Judge |
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